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No.-3-1-0016-2023-TECH-XXXIV-(PHE)

In exercise of the powers conferred by section 12 of the:
Madhya Pradesh Khule Nalkup Mein Insanno Ke Girne Se Hone
Wali Durghatnao Ki Rokthaam Evam Suraksha Adhiniyam, 2024

(No. 15 of 2024), the State Government, ‘hereby, makes the

following rules to regulate the protection from accident of persons

falling into open borewell and tubewell, namely:-

1.

RULES

Short title, extent and commencement.-

(1)

(2)
(3)

These rules may be called the Madhya Pradesh Khule
Nalkup Mein Insanno Ke Girne Se Hone Wali Durghatnao
Ki Rokthaam Evam Suraksha Niyam, 2024.

It extends to the whole of the State of Madhya Pradesh.
They shall come into force with effect from the date of their

publication in the Madhya Pradesh Gazette. \

Definitions.- (1) In these rules, unless the context otherwise

requires,-

(@)

{b)

{e)

“Act” means the Madhya Pradesh Khule Nalkup Meinl
Insaano Ke Girne Se Hone Wali Durghatnao Ki Rokthaam
Evam Suraksha Adhiniyam, 2024 (No. 15 of 2024);

“Competent Authority” means competent auth»orit‘_y as
mentioned in column (4) of the Schedule; Y
“Drilling Agency” means a person or authorized person
or a firm (including Government/Semi-Government
agency) which is involved in the work of drilling

borewell/tubewell by mechanical or other means;
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(d)

(e)

()

&

(h)

)

{)

(k)

“Government” means the Government of Madhya
Pradesh;
“Landowner” means a landowner referred to as Bhumi

Swami in section 158 of the Madhya Pradesh Land
Revenue Code, 1959 (No. 20 of 1959);
“Local "Government” means the Urban Local Bodies

constituted under the Madhya Pradesh Municipal

_JCOrporation Act, 1956 (No. 23 of 1956), the Municipalities

and the Municipal Council constituted under the Madhya
Pradesh. Municipalities Act, 1961 (No. 37 of 1961) and
Panchayati Raj Institutions like Gram Panchayat, J anpad
Panchayat and Zila Panchayat constituted under the
Madhya Pradesh Panchayat Raj Avam Gram Swaraj
Adhiniyam, 1993 (No. 1 of 1994);

“Man” means a male human being of any age and
“Woman” means a female human being of any age;
“Open Tubewell/Borewell” means a Tubewell or Borewell
which is not covered or sealed completely as mentioned in
these rules made under the Act and kept open as it poses
a threat to fatal accident;

“Person” means and includes any company or association
or person or body of persons, whether incorporated or not;
“Public nuisance” shall have the same meaning as
deﬁneél in section 270 of the Bharatiya Nyaya Sanbhita,
2023 (45 of 2023);

“Sanhita” means Bhartiya Nyayd Sanhita, 2023 (45 of
2023);
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(2)

3.

@

() “Tube well or borewell” means a narrow and deeper well
drilled for water in the ground by mechanical or other
means with or without casing pipe to draw water or for
other purposes in the earth underground;

{m) “Victim” means a person as defined under clause (y) of
section 2 of the Bharatiya Nagarik Suraksha Sanhita,
2023 (46 of 2023).

Words and expressions used herein but not defined in these

rules, but defined in the Bharatiya Nyaya Sanhita, 2023 (No. -

45 of 2023), the Bharatiya Nagarik Suraksha Sanhita, 2023

(No. 46 of 2023), the Madhya Pradesh Land Revenue Code,

1959 (No. 20 of 1959) and the General Clauses Act, 1957

{No. 3 of 1958) shall have the same meanings respectively as

assigned to them in these Acts.

Responsibility of the drilling agency.- (1) To fulfil the

responsibility ensued upon drilling agency, the following

procedure shall be adopted, namely:-

(a) drilling agency shall enter the details in the Government
portal meant for this purpose in order to generate permit -
before drilling a bore well /tube well; |

{b) Government agencies $hall enter the details in the
Government portal meant for this purpose before drilling
a bore well / tube well;

(c) permit for the drilling agency on the Government portal
shall be issued by the respective Executive Engineer,
Public Health Engineering Department or by the person
authorized to do so.

The procedure for the drilling agency are as follows:-

(i) the drilling agency shall on the portal-
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(1)

(@) update the date and time of drilling with all
ap plica.lz?le details;

(b) geo-tag photos of safety measures taken during
drilling process;

(c) “upload geo-tag photos after completion of drilling
ipcludin-g .the details such as depth, yield,
functionality etc.;

(d) “in case of ‘unsuccessful tubewell/borewell, shall
upload geo-tag photos of properly sealed/capped
tubewell / borewell.

Drilling agency shall take following precautionary

measures-

(i) erection of signboard at the time of construction
near the drilling site with the following details:-
(a) complete address of the drilling agency

inciuding contact number;
{b) corﬁplete address of the Landowner includiﬁg
gontact number.

(ii) erect:ionl of barbed ;wire fencing or any other
suitable barrier around the drilling site during
construction; |

{iii) construttion of cement/' concrete platform

.measuring -0.50x0.50x0.60 meter (0.30 meter
above gfound level and 0.30 meter below ground
level) around the casing pipe;

(iv) filling of mud pits and channels after completion

of works:
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{v) filling up unsuccessful tubewells/borewells by
clay/ sand/ boulders/ pebbles/ drill cuttings etc.
from bottom to ground level duly compacted;

(vij on completion of the drilling eperations at a
particular location, the ground conditions are to
be restored as before the start of drilling;

(vii) capping of casing pipe by welding steel plate or by
providing a strong cap to be fixed to the casing

pipe with bolts and nuts.

4. Responsibility of Landowner.- The responsibility eof

landowner/drilling agency regarding old /non-

functional/failed /unfinished borewell/tubewell shall be as

follows:~

(@)
(i)

(i)

(iv)

(v)

filling of mud pits and channels after completion of works;
filling up wunsuccessful tubewells/borewells by clay/
sand/boulders/pebbles/ drill cuttings etc. from bottom to
ground level duly compacted,;

on completion of the drilling operations at a particular
location, the ground conditions are to be restored as before
the start of drilling;

capping of casing pipe by welding steel plate or by
providing a, strong cap to be fixed to the casing pipe the
bolts and nuts.

construction of cement/ concrete platform measuring
0.50x0.50x0.60 meter (0.30 meter above ground level and

0.30 meter below ground level) around the casing pipe.
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5. Procedure for reporting.- The procedure for reporting shall

be as follows:-

0
(i)
(i)

(iv)

v

(vi)

complainant/ reporting person shall enter the details in
Government portal meant for this purpose;

gomplainant/ réportiﬁg person may give written complaint
to the competent authorities;

on receiving the complaint, the competent authority or his
representative shall v1:sit the site immediately;

upon the inspection, 4f tubewell /borewell is found to be
open shall instruct landowner/drilling agency to
immediately cap/seal the same;

in case landowner/drilling agency does not immediately
cap/seal the wbewell/borewell 'the competent authority
shall cap/seal the open tubewell/ borewell under section 5
and 7 of the Act and the rules.made thereunder;

if the complaint is found to be true, then person making
the complaint shall be given. a reward, which shall be
ascertained by the competent authority, taking into
consideration the level of lapses involved and the amount

of threat involved.

Appeal.- Any person aggrieved by the orders passed under this

Act may, within a period of 30 days, prefer an appeal against
the order passed by the competent authority to the authority

mentioned in the Schedule to whom the authority passing the

order is subordinate.
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— SCHEDULE
(see rule 6)

" 8.No. | ‘Section Area Competent Authority

(1) (2) (3) (4)

Rural Chief Executive Officer, Janpad Panchayat or
any officer authorized by Chief Executive
Officer, Janpad Panchayat

1. Section 5

Urban Chief Municipal Officer/Commissioner,
Municipal Corporation or any officer
authorized by the Chicf Municipal
# Officer/ Commissioner, Municipal
Corporation
Rural Chief Executive Officer, Jcmpad Panchayat or |
any officer authorized by the Chief Executive

Officer, Janpad Panchayat

Urban Chief Municipal Officer/Commissioner,
Municipal Corporation or any officer
authorised by the Chicf Municipal
Officer/ Commissioner, Municipal
Corporation

1

Section 6

Section 9 Rural

3. |  Urban Collector |

Ordcer passed
under section S
and 6 of the Act,
by the  Chicf
Executive Officer,
Janpad
Panchayat/Chief
Municipal Officer
4, Section 10 Collector
Order passed
: under section 5
| and 6 of the Act,
« 3 by the
Commissioner,
Municipal
Corporation

Order passed
undcr section 9 of Divisional Commissioner
the Act

1 iy
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