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¥. 516] 7% Reeht, wereraTe, R 10, 2024/97T% 19, 1946
No. 516] NEW DELHI, TUESDAY, SEPTEMBER 10, 2024/BHADRA 19, 1946

T, I IREsT iR TAHR §ATAaT
STferg=eT
¢ faeelt, 10 Rrawae, 2024

qT. 1. . 558(31).—Fra T TTHL, ATOSTF T TREg (rdier #71 =7 3fiv ff) s fFaw,
2023 FTOrsT Iiq aiag Afa=aH, 1958 (1958 T 44) (R THH 38T THTI It ATAHIH Fgl AT 2)
T T 436%F AT AULATIHTL ATS=AT 7. F1H.. 336(31), ar@ 19 §7, 2024 gT TH1iaa 67 1(T o
Srae 39 a9t sfrat &, e =88 TaTed g it S91aHT 8§ TSI § 3 SATEHEAT 6 TR H arnig
H 30 fae it FATH T AT ST AT AHAT 67 T 2 ; 3T IH TSI 0l T(aai arre 19 S, 2024
T ITASH FT T TS AT,

T <% =T (Rt ddy § S & AT AT AT G I TE g0 S

T, 3T, Fea 1T TLHTL I ATATHIH 6T 1T 436F FIT T ATHIT T TINT Fd gU Haferted
A FaTT |, T

1. Tier ATH 3 YA~ (1) =9 =t 1 "t qm arforfsas o afags (@rfier) [, 2024 2
(2) T TTISTIS § 3ok THTL ol JTLE T TG gl |
2. qfeaTaTd- (1) =9 =t ), ST T g ¥ e srufera 7 2,-
(F) “wfafimw & arfieT T 7faeT afafem, 1958 (1958 T 44) wfwoq 2;

5806G1/2024 Q)



2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

(@) “THATT” & Frforsas qar 0T & Temd STy & eer § AT e ATHId g 3T ST
srferfay &t &mT 436 Y ITLTT (4) F et weriaeers & auer yfier F2ar g ;

() “erdter ITfEERTEY” & STTAas ot g 7 % otefiq e 7rq aag Agli=asr® ATHT &;
(&) “T=” 7 =7 It ¥ gorw vw T qfiwd €
(=.) “entfEa” & srferfar v amer 436 & fafga enfea srfersa € |
(2) & oTe% 3T 9T AT =9 AFwT § W 2 e ot 7= g g srfaf@as & afarfoa g a8t ot giv o
3 At 7 € |
3 Tfier- (1) = sTfafaaw £ am=T 436 FF ITgRT (3) F FA= AToSTF TR @F90T F Tome srferwrr

T AT Frs =Aw A ver § srfaffem fir amr 436 &t s7emT (4) F wefie srdietiar srfarary v
Ffier T THAT |

(2) ST, saer it ATtE it A & 30 foe i qriE 9% et STfererTr & O wree i S |

(3) ST = AT ATATATH T &T=T 436 =l ITETT (3) o T ALY T TS ATIOTSTF THT AATRT % TeTT
STERTY o TR T 9T 37T I T ™ fowg srdier 67 75 g %7 w0 foawor, srfier & fore sram qo
AT T T 7T HAd T |

(4) T ARG & & STHTATT T AT IHh TR TTTAFha T ter g forted & a7 39 [
e A e stferehT gy a1 TSrEdisha =1 g7 a1 ©fiT Ti%e g7 AT SAFeli+a qrel & qredq
A It § wree i ST |

(5) TT BT ASIT T2 et ST TTTEERTT &l 39 o wreet df gs Gl Susit e &7 a8 9 gt 2 |
(6) T HATeAT TohT ST O STt 21k 4TS STt § AT Tg TRt i STTUNTT T AT sTeier feqer It STret
g ar srhter sferer srdrareff & Taet qfedt F s # g F0 &7 dag f&F it sate & fiae sq
AT T AT FIA & 70 FqATT FHAT TAT I3 Tdarefi gaamate & fiae Ue eat #7 o 3 |
FEEHA TEAT g Al AHTer TTEHET QT FIT T IT FN 6 o0 ST s@ag o S0, Ut odie &
T Fea | AL FT AT UHY THET T S 2 60 arerg F gqra =27 Fir arafa F fiaw srfiwmft =r
T8 SRt TR ST 2T T R |

(7) =T F AT AdA AT 9T, T A7 ITREEET 16 g7 AT 61 qIFe gRT AT TAFeIAE are+i &
ATETT F Tt ITFershT<r gTer weareff U< qreter it SIrusft |

(8) Wt srdier &t g=AT FT qTHIA it @Iq o F srater F faw e WIieET & ITH IAL FEA FC
TEATT |

(9) STt STTErRTT ATTOTTSAF THAT FrART & Hatea Temd TTawrd & FAAT el & daer § SArHerd i 717
T AT |

(10) ST STFEraRT<T TN & TAFT Hl GAATS T AFAY QU S o TATT UH AT TG HT THIAT S
EERREELEN

(11) srfier oty srfier 3 = fFo s arfe T i 77 & eafy F ofiaw seher 1 faera
AT |

4. 3T 3T ATRaAi- (1) = et & 7t FFu 10 soe sireer 9 a1 STt STustt, gearere fohw s
ST 38 THT TAHRTL 1 T AT STTUAT |

(2) = =T  TefIe ATiRai F &9 § qEA hf T THT AT AT ot Ferq =er § ST v o |
5. ST TTTEERTT ST 9T el (1) ST (3) # 7 Tgd U e TTreem<s —

(%) srferfaae gmer 436 FT ITIRT (3) F AT I a9l % Fwg i T2 oTfie 7 T 7 IqTqa a1
FYTET IT IAS TR |
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(T) SATReT FIRT ATSITTT AT T [T FT TRIAT AT IH FH FT TRIT AT IAH Fag T T AT I TITET
T THAT AT HIS AT AT ATALTAT T THAT STET STT Al T AT Al o0l TS & -

g At ofed ATAITT FXe ATAT FIS AT TS T ARl /AT FATUIT T o THeAreff i vy Ffda
TTEd o o%g A¥ATaET FLd &1 Ihh AL F & [dT TAT T 3T UHT Fig o [olT FHI0T T84 @5
T < fogr AT 8

(3T) TF AT TTT T TR ST A8 ATH 0l Irea ot § 3 a0 |

(2) 12 e srferfarm i amer 436 it ITHTRT (2) F 7f IuEtAT srfdrray enfea i wrw & srfers 7t
g |

6. dier Tt gy urhea areent &1 gsra-(1) w3 % sufaaw (1) F wefi= erfier wfeeerd gm0
T T Sreer A g |

(2) T 3 % refi srdfrer wTfereRT<Y grer T Teds straer FarETe ofHaT | e qEanT T e RAT
STTUATT |

I
arfter sfareRer 2 for e
(R 3 =1 39 79w (1) 39)
1. srfyershat T faae:
1.1. STHIHAT T ATH:
1.2. ATl HT T&ATH
1.3. THIHAT T IaT:

1.4. TRTFAT FT SATRA/TIETSA TG
1.5. sTfiershat T SHT AT
1.6. TRl = fataeF Tfatater 71 979, 94T, TATRA/FET3 a7 T SHA el

2. IO I1d qaed AfS=am 1958 Hif 4T 436 i ITATRT (3) & el ardier fovw 0 saer &t
IEERRIF

2.1, arE:
2.2. §%AT:
2.3, J&T HATAFTLT T 774
2.4, FTIOrST FHET o nT &7 aar:
2.5. AT qIq TREg Afa=aw 1958 Fit &m<T fSaahT T9rd | 639 ¢
2.6. ST STTAFHTLT T AT AT AT
3. e &7 e

3.1. Tt 1 fAEwon(WET # fawga Fawor are SraHas 76 § a1 dterg GeEwor o s gen
% ATT Y& < oreeh siavia e § Icqe gid arel fater & o7 A, T GTRTh il §9ad: U o
e & fAoear =rfgu)l

3.2. a7 fAEwn: (ATfosT 9iq IRag Afa=aw 1958 Fit ITLTT 91T 436 = T2l TeITT STTerhTt
& ST o AT 2T I (Aeqa Fd gU fAwmEd F7 Jier [awr T2 w4)|
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3.3. M F Mg (TN F T2 A AT A F1 "ierd Fawor i gava &fd suey, 7w w2
21,39% ¢ | = 3 % su-fAew (3) 7))

3.4. ATET: (UF & ATIF A1 F AT AT 6 ST=A/MLT % 1T AT T&T FY, Tl U TIHHT
FTATTHRHE AT
3.5. TIHAT: (AT U STAT AT € FT F [Hgig 7))

T :
SIEECR

(TS F gEATEAT)

[T . T71-11020/1/22-TFSft (AT1-1) (354601)
TTorer T fFregr e af=a

MINISTRY OF PORTS, SHIPPING AND WATERWAYS
NOTIFICATION

New Delhi, the 10th September, 2024.

G.S.R. 558(E).—Whereas the draft of the Merchant Shipping (Form and Manner of Appeal) Rules, 2023
were published, as required by section 436A of the Merchant Shipping Act, 1958 (44 of 1958) (hereinafter referred to
as the said Act), vide notification number G.S.R. 336 (E), dated the 19th June, 2024, inviting objections and
suggestions from all persons likely to be affected thereby till the expiry of thirty days from the date of publication of
the said notification in the Official Gazette;

And whereas the copies of the said Gazette were made available to the public on the 19th June, 2024;

And whereas no objections or suggestions have been received from the public in respect of the said draft
rules;

Now, therefore, in exercise of the powers conferred by section 436A of the said Act, the Central Government
hereby makes the following rules, namely:-

1. Short title and commencement. - (1) These rules may be called the Merchant Shipping (Appeal) Rules, 2024.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. Definitions. - (1) In these rules, unless the context otherwise requires. -

(@) "Act" means the Merchant Shipping Act, 1958 (44 of 1958);

(b) "appellant" means a person aggrieved with an order of the Principal Officer of the Mercantile Marine Department
and prefers an appeal before the Director-General under sub-section (4) of section 436 of the Act;

(c) "Appellate Authority™ means the Director-General of Shipping appointed under section 7 of the Act;
(d) "form" means a Form appended to these rules;
(e) "penalty" means the penalty prescribed in section 436 of the Act.

(2) The words and expressions used in these rules and not defined, but defined in the Act, shall have the same
meaning as assigned to them in the Act.

3. Appeal. — (1) Any person aggrieved by an order of the Principal Officer of the Mercantile Marine Department
under sub-section (3) of section 436 of the Act, may prefer an appeal to the Appellate Authority under sub-section (4)
of section 436 of the Act in the specified form.

(2) The appeal shall be filed with the Appellate Authority within a period of thirty days from the date of receipt of the
order.

(3) The appeal shall be accompanied by a copy of the order of the Principal Officer of the Mercantile Marine
Department issued under sub-section (3) of section 436 of the Act and a clear statement of facts appealed against, the
grounds for appeal, and the relevant section of the Act.
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(4) The appeal shall be filed in triplicate by the appellant in person or by his duly authorized representative in writing
or by an advocate duly appointed in this behalf, or by registered post or speed post or through electronic means.

(5) The appeal sent by post shall be deemed to have been filed to the Appellate Authority on the day it is received.

(6) If on scrutiny, the appeal is found to be in order, it shall be admitted and in case the appeal is found to be defective,
the Appellate Authority shall intimate the appellant about the defects and allow him to rectify the defects within a
period of fifteen days and if the appellant fails to rectify such defects within the time-period, the Appellate Authority
may by order and reasons to be recorded in writing, decline to register such appeal and communicate such refusal to
the appellant within a period of seven days from the date of refusal.

(7) A copy of the appeal along with notice shall be served by the Appellate Authority on the respondent, by hand or by
registered post or speed post or through electronic means.

(8) Respondent may, within a period of seven days of service of notice of appeal, file a reply to the Appellate
Authority.

(9) The Appellate Authority may call for the records relating to the proceedings from the respective Principal Officer
of the Mercantile Marine Department.

(10) The Appellate Authority may, after giving the parties to the appeal an opportunity of being heard, pass such
orders as he may consider reasonable.

(11) The Appellate Authority shall dispose of the appeal within a period of thirty days from the date of admission of
the appeal.

4. Order and penalties. - (1) Every order under these rules, shall be dated, signedand communicated to all the parties.
(2) All sums realised by way of penalties under these rules shall be credited to the Consolidated Fund of India.
5. Orders passed by the Appellate Authority. - (1) Subject to rule 3, the Appellate Authority may-

(a) confirm or modify or set aside or reverse the orders appealed against under sub-section (3) of section 436 of the
Act;

(b) confirm or reduce or enhance or set aside the penalty imposed by the order or impose any penalty where no
penalty has been imposed:

Provided that no order imposing an enhanced penalty shall be made unless the appellant has been given a
reasonable opportunity of making a representation against such enhanced penalty and reasons for such enhancement
have been duly recorded in writing; and

(c) pass such orders as it may deem fit in the circumstances of the case.

(2) Any penalty shall not exceed the amount of the maximum penalty provided under sub-section (2) of section 436 of
the Act.

6. Effect of orders passed by the Appellate Authority. - (1) Every order passed by the Appellate Authority under
sub-rule (10) of rule 3 shall be final.

(2) Every order passed by the Appellate Authority under rule 3 shall, as soon as practicable, be submitted to the
Central Government.

FORM
APPLICATION TO THE APPELLATE AUTHORITY
(See sub-rule (1) of rule 3)
1. Details of the Appellant:
1.1. Name of the Appellant:
1.2. Designation of the Appellant:
1.3. Address of the Appellant:
1.4. Telephone/ Mobile No. of the Appellant:
1.5. Email Id. of the Appellant:
1.6. Name, Address, Telephone/Mobile No. and Email 1d.
of the Legal Representative of the Appellant:
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2. Details of the Order appealed against under sub-section (3) of section 436 of the Merchant Shipping
Act. 1958:

2.1. Date:
2.2. Number:
2.3. Name of Principal officer:
2.4. Address of the Mercantile Marine Department:
2.5. Section of the Merchant Shipping Act, 1958 to which the offence has reference:
2.6. Penalty imposed by the principal officer:
Details of Appeal:
3.1.Statement of Facts:(Provide a concise statement of facts in a chronological order

and with paragraph numbers containing an elaboration of issues, including the questions of the law arising
in the appeal, each paragraph should deal with as far as possible a separate issue).

3.2. Description of Grievance: (Provide a concise description of grievance elaborating issues with the
order of the principal officer under sub-section (3) of section 436 of the Merchant Shipping Act, 1958).

3.3. Grounds of Appeal: (Provide clear grounds of the appeal and concise description of the appeal and
the relevant legal provisions, if any, relied upon. See sub-rule (3)of rule 3).

3.4. Evidence: (Provide evidence for the justification/ grounds for appeal and in case of more than one
evidence, an indexed chronological list thereof).

3.5. Prayer: (Clearly stipulate the reliefs sought).
Place:
Date:

(Signature of Appellant)

[F. No. No. L-11020/1/2022-MG (Part 1) (354601)]

RAJESH KUMAR SINHA, Addl. Secy.
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