No. 23/27/2021-R&R
Government of India
Ministry of Power
Shram Shakti Bhawan, Rafi Marg,
New Delhi, 22" December, 2021

—
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The Chairperson, Central Electricity Authority, R. K. Puram, New Delhi.

The Secretary, CERC, Chanderlok Building, Janpath, New Delhi.
ACS/Principal Secretaries/Secretaries (Power/Energy) of all State Governments/UTs.
Secretaries of all State Electricity Regulatory Commissions(SERCs)/JERCs.
Chairman/CMDs of all PSUs under administrative control of Ministry of Power.
CMDs/MDs of Discoms/Gencos of all State Governments.

DG, Association of Power Producers(APP), New Delhi.

President, FICCI, House No. 1, Tansen Marg New Delhi

. President, CII, New Delhi

10. CMD, IEX LTD New Delhi & MD/CEO, PXIL , Mumbai

11. Member, PRAYAS Energy Group, Pune

12. CEO, PFC Consulting Ltd(PFCCL), New Delhi.

CRHOO AN S

Sub: Seeking comments on draft amendments to the Guidelines for Short-Term
Procurement of Power (i.e. for a period of more than one day to one year) by
Distribution Licensees through Tariff based bidding process — Reg

Sir/Madam,
In compliance with section 63 of the Electricity Act, 2003, the Central Government

had notified the “Guidelines for short term (i.e. for a period of more than one day to one
year) Procurement of Power by Distribution Licensees through Tariff based bidding process"
on 30" March, 2016. Further, amendments to the said guidelines were also notified on 30-
12-2016(Copy enclosed).

2. In this regard, | am directed to forward herewith the draft Amendments to the
Guidelines for short-term Procurement of Power(i.e. for a period of more than one day
to one year) by Distribution Licensees through Tariff based bidding process, with the
request to provide your comments, if any, to this Ministry within 21 days from the date of this
letter  i.e. by 12-01-2022. The comments may also be  emailed

at debranjan.chattopadhyay@nic.in.



3. This issues with the approval of Competent Authority.

Encl:- As above
Yours faithfully,
(Debranjan Chattopadhyay)

Deputy Secretary to the Govt. of India
Tele No. 2371 5250

Copy for information to: PS to Hon’ble Minister of Power & NRE, Sr. PPS to Secy.(P), Sr.
PPS to JS(R&R, OM), Ministry of Power

Copy to: Technical Director, NIC Cell for uploading on MOP's website under “New
Notices”



DRAFT
[TO BE PUBLISHED IN PART I, SECTION 1 OF THE GAZETTE OF INDIA, EXTRAORDINARY]
GOVERNMENT OF INDIA
MINISTRY OF POWER
RESOLUTION

New Delhi, the December, 2021

Draft Amendments to the Guidelines for short-term (i.e. for a period of more than one

day to one year) Procurement of Power by Distribution Licensees through Tariff

based bidding process.

1.0 In compliance with section 63 of the Electricity Act, 2003, the Central Government
had notified the “Revised Guidelinés for short term (i.e. for a period of more than one day to
one year) Procurement of Power by Distribution Licensees through Tariff based bidding
process" vide resolution No. 23/25/2011-R&R (Vol-lll) published in the Gazette of India
(Extraordinary) (Part- |, Section-1) on 30" March, 2016.

2.0 Further, an amendment to the said guidelines was notified on 30-12-2016, wherein
the Central Government had inter-alia notified amendments to implement auto extension in
the reverse auction process and to bring more clarity in some of the provisions, to be

effective from 1% January, 2017.

3.0 The Central Government hereby notifies the following amendments in the said
guidelines in order to address the issue of sale of power by Generators in the market without

the consent of procurer, to be effective from notification of this amendment.

A new clause may be added after Clause 6.4 (vi) (f) of the existing guidelines:-

6.4 (vi) PPA proposed to be entered with the Selected Bidder(s) shall include necessary

details on:



g. Consequences on Sale of Contracted Power to Third Party without consent of

the Procurer

In case the Seller fails to offer the contracted power as per the Agreement to the
Procurer and sells this power without Procurer's consent to any other party, the
Procurer shall be entitled to claim damages from the Seller for an amount equal to
the higher of :(a) twice the Tariff as per the PPA; and (b) the entire sale revenue
accrued from Third Parties on account of sale of the contracted power. These
damages shall be in addition to Liquidated Damages as per Para 6.4 (vi) (e) of
existing guidelines, for failure to supply the Instructed Capacity. Further, there will not

be any fixed charge liability to the procurers, for the power which was not supplied.

On a complaint to this effect by the Procurer to the concerned load dispatch centre,
the Seller shall be debarred from participating in power exchanges and scheduling of
this power in any short term/ medium term / long term contracts from that generating
station for a period of three months from the establishment of default, in the
complaint. The period of debarment shall increase to six months for second default

and shall be one year for each successive default.

Sh.Ghanshyam Prasad, Joint Secretary
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MINISTRY OF POWER
RESOLUTION
New Delhi, the 30th March, 2016

Guidelines for short-term (i.e. for a period of nore than one day to one year) Procurement of Power

by Distribution Licensees through Tariff based biddng process

No. 23/25/2011-R&R (Vol-111).—1. Preamble

1.1

1.2.

Promotion of competition in the electricity indystin India is one of the key objectives of the
Electricity Act, 2003 (the Act). Power purchase tca®nstitutes the largest cost element for
Distribution Licensees. Moreover, Power purchasst ¢or short-term procurement of Power is a
significant part of overall Power purchase costDastribution Licensees. Competitive procurement of
short-term power requirement by the Distributiordrisees is expected to reduce the overall cost of
procurement of power and will result in signifitdenefits for consumers.

Sections 61 & 62 of the Act provide for tariff rdgtion and determination of tariff of generation,
transmission, wheeling and retail sale of elediriby the Appropriate Commission. Section 63 & th
Act states that —
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1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

2.2.

2.3.

2.4.

2.5.

“Notwithstanding anything contained in section 8% Appropriate Commission shall adopt the tariff
if such tariff has been determined through trarmmiaprocess of bidding in accordance with the
Guidelines issued by the Central Government.”

The Central Government vide resolution datell May 2012, notified the “Guidelines for short term
(i.e. for a period less than or equal to one y&agcurement of Power by Distribution Licensees
through Tariff based bidding process” (here in rafteferred as 'Guidelines of 2012"), under the
provisions of section 63 of the Act.

Para 2 of the Guidelines of 2012 provided that afd when considered appropriate (not later than 5
years from the issue of these guidelines), the r@e@overnment would examine and introduce a
system of 'Reverse Auction' through an e-platform.”

In view of the above, the Central Government herattjfies the revised Guidelines for short terra.(i.
for a period of more than one day to one year) tenent of Power by Distribution Licensees through
Tariff based bidding process inter alia introdgcBystem of ‘Reverse Auction' through an eBidding
Portal w.e.f. $April, 2016.

Notwithstanding anything done or any action takepurported to have been done or taken under the
provisions of the Guidelines of 2012, be deemelaee been done or taken under the provisions of
these revised Guidelines.

The specific objectives of these Guidelines arlol®wys:

i) Promote competitive procurement of electricity bistBbution Licensees for their short term
demand ( for a period of more than one day to @ae)y

i) Reduce the Power Purchase cost of Distributiorensees through a process of planned
procurement based on transparent guidelines;

iii) Provide benefit to consumers;
iv) Facilitate transparency and fairness in procurerpestesses; and
v) Introduce a system of e-Tendering and e-Reverséidkuc

These Guidelines shall be read along with the egieprovisions of the Electricity Act, 2003, Podisi
made thereunder and other applicable regulaticngeds by the Appropriate Commission. In case of
any conflict, clarifications shall be issued by ®entral Government.

Scope of the Guidelines

. These Guidelines are being issued under the pomgsof Section 63 of the Electricity Act, 2003 for

procurement of power by Distribution Licensees @Brer) for short-term i.e. for a period of monar
one day to one year.

Explanation: For the purpose of these Guidelines, the termciier(s)’ shall mean the Distribution
Licensee(s) or the authorized representative (XRe Distribution Licensee(s) to perform all tagtis
carrying out the bidding process in accordance thigse Guidelines.

The Guidelines shall apply for procurement of sherm power requirements through competitive
bidding.

Unless explicitly specified in these Guideliness fhrovisions of these Guidelines shall be binding o
the Procurer(s).

Procurement by more than one Procurers througimbioed bid process shall be permitted and in such
a case the Procurers shall have the option to @bride bid process through an AR including PFC

Consulting Ltd. (PFCCL). For such combined procwertneach Procurer shall provide the necessary
information required as per these Guidelines. Teusn standardization in evaluation of bids, the

payment security and other commercial terms offéoeithe Bidders by the various Procurers shall not
vary. The price offered by the Bidders shall be es&on Procurers inviting the bid.

As and when considered appropriate, the Centralefaovent would notify the amendment to these
guidelines for procurement of power through Bankimgchanism.
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1. Exception: Power procured from Power Exchanges shall be dgdidrom the scope of these Guidelines.

3. Introduction of e-Tendering and e-Reverse Auction

3.1.

3.2.

3.3.

3.4.
3.5.

The Procurer(s) shall procure power using the eBglgortal by themselves or through an AR. The
link for the eBidding portal isvww.mstcecommerce.comand is also available on the website of
Ministry of Power(www.powermin.nic.in) and PFC Consulting Limitegdvivw.pfcclindia.com).

The Bidders and Procurers or their AR shall havedaegistered with the eBidding portal to create
their own user id and password. For registratiamly dBidders shall have to pay one time non-
refundable registration fee of Rs. 20,000/- plusliapble taxes.

The Procurer(s) or their AR can raise indents enefBidding portal and create events. All the Bidder

would be able to participate in the eBidding evamtanaking payment of the requisite fees<d00

per MW for the maximum capacity, a bidder is wijjino bid, to PFCCL. The requisite fee plus

applicable taxes shall be deposited through th&apby e-Payment Gateway provided by MSTC Ltd.

After the completion of the bidding process, onligaessful Bidder(s) will have to pay these charges
for the quantum allocated to each bidder. The al@mount will be refunded by PFCCL within seven

(7) working days without any interest. The fee defgal by non Selected Bidder(s) will also be

refunded by PFCCL within seven (7) working daysafpletion of the event without any interest.

All the users of the eBidding portal shall requiedid digital signatures to have access to theghort

An event involves one or more bids depending upogles or multiple requisition of power on round
the clock (RTC) basis or for different time slotsridg both eTender and eReverse auction process.
Each event of the auction would require independwital signature of the Bidder

4. Preparation for inviting bids

4.1.

4.2.

The Procurer(s) shall procure short term powereashe plan approved by Appropriate Commission or
appropriate body as may have been constitutedh®mpurpose by the Appropriate Commission. In
such case the Distribution Licensees will intimal®ut the initiation of the procurement procesthé&
Appropriate Commission.

In case procurement of short term power exceedagpheved annual short term procurement plan, the
Procurer(s) shall obtain prior approval from thepAgpriate Commission or any appropriate body as
may have been constituted for the purpose by th@dxpiate Commission.

5. Tariff Structure

5.1.

5.2.

5.3.

5.4.

The Procurer based on its requirement may invite ldlds on round the clock (RTC) basis or for
different time slots. Procurer may also providexifiddity to the Bidder(s) to bid for a part of the

tendered quantity, subject to a given minimum qityarBid capacity offered by the Bidder shall have
to be constant for the entire contract period.

The Bidder shall quote the single tariff at theildaty Point upto three (3) decimals which shallude
capacity charge, energy charge, trading margircgse of Bidder being a Trader), applicable Point of
Connection (POC) charges upto Delivery Point ahth&es, duties, cess etc. imposed by Central Gowt.
/ State Govt. / Local bodies. Tariffs shall be deated in Indian Rupees only.

For inter-State transmission of power, state/regjigeriphery of the Procurer to be taken as Defiver
Point. For intra-state transmission of power, iu@nnection point of seller with STU/ CTU to beeak
as Delivery Point.

For avoidance of doubt, Intra-state open accesgyebatransmission charges and losses along with
POC injection charges and loss up to the POC aterre on Seller’'s account and POC drawl charges
and losses along with intra-state open accesssmiigsion charges and losses are on Procurer’s
account.
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5.5.

5.6.

The tariff should be constant and there shall besualation during the contractual period. If Bide
invited for different time slots then tariff may déferent for each time slot.

If the power is being supplied through alternatarse, additional charges and losses if any, due to
cancellation of existing corridor and booking ofwneorridor etc., shall be to the account of Bidders

6. Bidding Process

6.1.

6.2.

6.3.

6.4.

iv)

For procurement of power under these Guideliné&eguest for Proposal (RfP) shall be invited by the
Procurer or its AR, which shall be prepared i mth these Guidelines.

The Procurer shall publish a RfP notice in at I&éast national newspapers and upload the same on its
website to accord it wide publicity. The biddingaimecessarily be by way of competitive bidding.

Procurer shall provide only written interpretatioithe tender document to any Bidder/participant a
the same shall be made available to all other @w&ldAll parties shall rely solely on the written
communication. In addition, the same shall be wpddan the eBidding portal.

Standard documentation to be provided by the Procugr in the RfP shall include,

i) Definition of Procurer(s), requirements includinga@tum, minimum quantity, time slot, duration
for supply of power and delivery point, FinancialdB.e. Initial Price Offer (IPO) to include
required quantity, minimum quantity, bid quantgpurce of supply, Tariff and Bidder’s acceptable
guantity.

i) the procedures and criteria to be used to evahidseand select the Bidder for award of contract.
iiiy Earnest Money Deposit (EMD)/ Bank Guarantee (BG)

a. The Bidders are required to submit EMD for the maxin capacity which they wish to offer
(in single bid or sum total of multiple bids) @ R,000/- per MW per month on RTC (30
days, 24 hours) basis and same shall be reducedoerata basis in case bids are invited on
hourly basis, in the form of Bank Guarantee / eBa@Gkarantee issued by any
Nationalized/Scheduled Bank or Electronically Tfanshrough payment gateway provided by
MSTC Ltd. in the portal.

For Example: For a requirement of 1 MW for 15 dfys4 hours, the EMD shall be Rs. 30,0600
(15 days / 30 days) (4 hrs / 24 hrs) = Rs. 2,500/-

b. The EMD shall be forfeited:
= |f Bidder withdraws bid during Bid Validity Pericgkcept as provided in these guidelines.
= For non-submission of Contract Performance GuaeamyeSuccessful Bidder(s).

c. The EMD shall be refunded to the unsuccessful Beldethin 10 days of expiry of Bid
validity period.

d. The EMD of the Successful Bidder(s) shall be re&dchdafter furnishing the Contract
Performance Guarantee (CPG).

ContractPerformance Guarantee (CPG)

a. The Successful Bidder(s) may be required to fur@&G within 7 days from the date of
selection of Successful Bidder(s) for an amountudated aRs. 2 lac per MW per month (30
days, 24 hours) of contract period or part therébke CPG for the procurement of power on
hourly basis shall be calculated on pro-rata besiger the example given above for calculating
EMD.

b. The CPG shall be in the form of BG issued by angidwalized/Scheduled Bank and valid for
the period of Contract with a claim period of 1 ritoafter the expiry of contract period.

c. In the event, the CPG is not furnished within tlipudated date, the EMD submitted against
the Notification shall be forfeited.

d. The CPG provided by the Successful Bidder(s) shallforfeited for non-performing the
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contractual obligations. The CPG should be releasgdin 30 days after completion of
Contract Period.

v) Validity period of offer of Bidder shall be tithe time of signing of Power Purchase Agreement
(PPA).

vi)  PPA proposed to be entered with the Selected Bigldehall include necessary details on:
a. Risk allocation between parties;
b. Force Majeure Events shall mean the occurrencaybgthe following events:-

= Any restriction imposed by RLDC/SLDC in scheduliof power due to breakdown of
Transmission/Grid constraint shall be treated axd-dMajeure without any liability on
either side.

= Any of the events or circumstances, or combinatibevents and circumstances such as
act of God, exceptionally adverse weather conditiolightning, flood, cyclone,
earthquake, volcanic eruption, fire or landslideaots of terrorism causing disruption of
the system.

= The contracted power will be treated as deemedcestifior the period of transmission
constraint. The non/part availability of transmissicorridor should be certified by the
concerned RLDC/SLDC.

= The procurer would return the CPG in case of naailability of transmission corridor
during the contract period.

c. Change in Law — Change in Law shall include
= Any change in transmission charges and open acbesges

= Any change in taxes (excluding income tax), duteess or introduction of any tax, duty,
cess made applicable for supply of power by th&e6el

d. Billing cycle — Bidders may raise bills on weeldgsis or at the end of the contract period for
the energy scheduled

e. Payment of Liquidated Damages for failure to suppdyInstructed Capacity:

=  Both the parties would ensure that actual scheguloes not deviate by more than 15% of
the contracted power as per the approved opensiooasonthly basis.

= In case deviation from Procurer side is more tHeb df contracted energy for which open
access has been allocated on monthly basis, Proshiai pay compensation at 20% of
Tariff per kWh for the quantum of shortfall in exseof permitted deviation of 15% while
continuing to pay open access charges as per tiieact

= In case deviation from Seller side is more than I#%ontracted energy for which open
access has been allocated on monthly basis, Sbldlr pay compensation to Procurer at
20% of Tariff per kwWh for the quantum of shortfall excess of permitted deviation of
15% in the energy supplied and pay for the opeassccharges to the extent not availed by
the Procurer.

f. Payment term/Payment security to be made availapthe Procurer

» The Procurer(s) may be required to provide revgi\irtter of Credit (LC) equivalent to 100%
of the weekly energy corresponding to ContractedaCty at the tariff indicated in PPA. LC
shall be opened prior to commencement of supppowfer.

6.5. The RfP shall provide the maximum period within @hithe Selected Bidder(s) must commence
supplies after the PPA becomes effective, subjettte obligations of the Procurer being met.
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7. Bid submission and evaluation

7.1.

7.2
7.3

7.4

To ensure competitiveness, the minimum number oifdd@&®s should be at least two for each
requisition. If the number of Bidders respondioghe RfP is less than two, and Procurer still twao
continue with the selection process, the seleaifaimat single Bidder may be done with the cohsen
of the Appropriate Commission.

The Procurer shall constitute a Standing Cotemiior evaluation of the Bids.

The process of e-Bidding shall be conducted onlmagccordance with the provisions laid herein.feac
eBidding event shall comprise of two parts i.e.emder and e-Reverse Auction. An event may have
multiple requisitions (i.e. independent requirersesftpower at different time or places). To papate

in the event each Bidder will have to specify tbearse(s) of power for that particular bid. Each bid
will have only one price per requisition accompany total quantum of power, the Bidder intends to
supply and minimum threshold quantum acceptabteedidder. However, the Bidder shall have the
option to choose the requisition of an event inckht intends to participate. Each of the bid wiive

to be signed by the Digital Signature of the Bidder

The Bidder shall use one Digital Signature to sulwid through one login and for each login the
Bidder may submit only one price bid from one seur¢iowever, against each requisition the bidder
have the option to bid multiple bids from sepataggns either from same or different sources.

For example:

An event may have one or more requisitions:

S.No.

Quantum Time Period

(MwW)

Minimum Quantur
(MW)

3. 100 RTC basis 18/02/2016 to 18/03/2016 10

5. 250 0600 hrs to 1800 hrs 18/03/2016 to 18/04/2016 14

Now the Bidder may bid as follows:

S.No.

Quantum
(MW)

Time Period

Source/ Name

of the Project
Address

D

Price Bid
(Rs./kWh)

Total
Quantum to
be supplied

(MW)

Minimum
Threshold
Quantity
acceptable

(MW)

100

RTC basis
18/02/2016 to
18/03/2016

Single
or

multiple
source

P1

P1to P5

Q1

Qlto Q5

M1

M1 to M5

250

0600 hrs to
1800 hrs
18/03/2016 to
18/04/2016

Single
or

multiple
source

P1

P1to P5

Q1

Ql-to Q5

M1

M1 to M5

7.5

The process of bidding shall be conducted teleically. For this purpose, provisions like
registration, log in, downloading and uploading éche eBidding portal shall be specified in the
Bid document. An event involves both eTender andveRse auction process. Each event of the
auction would require independent Digital Signatiréhe Bidder. An event may have requirement
of power at different time and period.



[9r |—@vs 1] RA T ST ¢ ST 17

7.6

7.7

7.8

7.9

7.10

7.11

7.12

7.13

7.14

7.15

7.16

Bidders shall be required to submit separnate financial technical Bid and Financial Bids i.e.
Initial Price Offer (IPO) through eBidding portdlhe Bidder will have the option to indicate their
minimum threshold quantity and the same would besiciered for allocation of power to the
Bidder(s). The non financial Bids shall contaire #icceptance of general terms and conditions
without any deviation and information about therses from which the Bidder shall supply the
power. Bidders shall also be required to furnishesseary EMD/Bank Guarantee along with the
Bids. The Bidders can revise their IPOs before datktime of submission of RfP. The Procurer or
its AR can seek clarifications/documents requiredcbnnection with technical bid. After
acceptance of the non financial technical Bids, Hmancial Bids shall be opened as per the
procedures specified in the Bid document

The IPO shall be strictly as per the formatspribed in the RfP and shall be unconditional. The
conditional price bid shall be summarily rejected.

In the event, if two or more Bidders quote #zne amount of Tariff during IPO and e-Reverse
Auction stage, the time of submission of bid wil the deciding factor for their ranking.

The elimination of the Bidders shall be donetmyfollowing method:

i) After the opening of Initial Price Offers, thgstem will rank the Bidders according to their
price bids. The Bidder with the highest price mdRPO stage will be called the H1 Bidder. The
system will then analyze all the quantities offelgdthe Bidders in the IPO stage. If the total
quoted quantity is greater than twice the Requoiséd Quantity, the Highest Bidder(H1) will be
eliminated provided that the total quoted quardiiier elimination is not less than or equal to
twice the Requisitioned Quantity.

i) The Elimination process will be done for eadhtlte requisition separately. One event may
have more than one requisition as explained eanliPara 7.4

The shortlisted Bidder after elimination will beimated individually by system generated emails
only. The Reverse auction should start within 1268utes of opening of Initial Price Offers and
shall continue for a period of next 120 minuteshaitt any extension (automatic or otherwise).
During the Reverse Auction the Bidders will have tption of reducing the tariff quoted by them
in decrements of one paise or multiples thereoftanidcrease the quantum quoted by them by 1
MW or multiples thereof. During the Reverse Auctithre prevailing Lowest Tariff would be
visible to all the Bidders.

The Bidders will have the option to increase tharqum of power upto corresponding to the value
of EMD submitted along with IPO, but decrease thafffduring the e-Reverse Auction process.

The Bidder after the e-RA process will be rankedanordance with the tariff offered in ascending
order. The list would also include the name, quantifered and tariff quoted by those qualified
Bidder(s) who have not changed the quantum of pamertariff from IPO stage to e-RA stage.
The Bidder(s), in order of their rankings, offeritfge quantum of power upto the requisitioned
capacity would be the Successful Bidder(s). Thelhar shall procure power from the Successful
Bidders in the order of their rankings decided loa Ibasis of tariff quoted by them until the entire
Requisitioned Capacity is met.

The Procurers shall have the right to issue LaifeAward (LoA) to the Successful Bidder(s)

[Selected Bidder(s)] in the same order to fulfd8 rfequirement, which can be lower than the
Requisitioned Capacity but not less than the quantfi Lowest Bidder. In the event Procurer
rejects or annuls all the Bids, it may go for Fr&ids hereundein case the Procurer fails to issue
the LoA within a period of 15 days from the clogeeeReverse Auction, the Successful Bidder(s)
shall have the option to exit without forfeitingetEMD.

In case the Selected Bidder(s) is alemta quantity of power less than the minimum thoksh
guantum mentioned by it, it shall have the optmreiit without forfeiting the EMD.

In case the LOA is issued but Selectelti@i(s) is/are not in a position to fulfil the régument,
being selected in another bidding process the ENPG shall be forfeited as the case may be.

After selection, a Letter of Award (the “LOA”") shdle issued, in duplicate, by the Procurer to the
Selected Bidder(s) and the Selected Bidder(s),s$igh and return the duplicate copy of the LOA
in acknowledgement thereof. In the event the dapdiccopy of the LOA duly signed by the
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Selected Bidder(s) is not received by the stipdlatate, the Procurer may, unless it consents for
extension of time for submission thereof, forféié EMD of such Bidder as Damages on account
of failure of the Selected Bidder(s) to acknowletigz LOA.

7.17 After acknowledgement of the LOA by the Selectedid®r(s), the Procurer shall cause the

Selected Bidder(s) to execute the PPA within tlesgnibed period in the Bid document i.e. within

15 days from the close of the e-Reverse Auctiore $blected Bidder(s) shall not be entitled to
seek any deviation, modification or amendment m BiPA. The Procurer would appropriate the
EMD of such Bidder as Damages on account of faibfréhe Selected Bidder(s) to execute the
PPA. In case the Procurer fails to sign the PPAiwithe period prescribed above, the Selected
Bidder(s) shall have the option to exit withoutféiting the EMD/CPG as the case may be.

7.18 The Procurer, in its own discretion, has the righteject all Bids if the Quoted Tariffs are not

aligned to the prevailing market prices.

8. Deviation from process defined in the Guidelines

8.1.

8.2.

9.2.

10.
10.1
11.

11.1.
11.2.

11.38.

11.4.

Generally, no deviation shall be allowed from th€&sedelines. However, if it is essential to have th
deviation from these Guidelines, the same couldidoee with the prior approval of the Appropriate
Commission.

In such event, the Procurer or its AR would incogpe the deviations affecting the technical bid,
financial bid and bidding process as per these éhniels in the eBidding portal by sending the sage b
email to MSTC Ltd. The eBidding portal would hawels flexibility in accommodating the deviations.

Arbitration

Where any dispute arises claiming any change megarding determination of the tariff or any tariff
related matters, or which partly or wholly couldsult in change in tariff, such dispute shall be
adjudicated by the Appropriate Commission.

All other disputes shall be resolved by arbitratisnder the Indian Arbitration and Conciliation
Act, 1996.

Time Table for Bid Process
The period for completion of bid process, ldbalas per Annexure-I.

Contract award and conclusion
The PPA shall be signed with the Selected Biddedesequent to the selection process.

After the conclusion of bid process, the StandBummittee constituted for evaluation of RfP bids
shall provide appropriate certification on confaymof the bid process evaluation according to the
provisions of the RfP document. The Procurer gh@lide a certificate on the conformity of the bid
process to these Guidelines to the Appropriate Cissiom.

For the purpose of transparency, the Procurel stede the bids public by indicating the tariff qed

by all the Bidders, after signing of the PPA or PBécoming effective, whichever is later. While
doing so, only the name of the Successful Biddesiig)l be made public and tariffs quoted by other
Bidders shall be made public anonymously.

If the quantum of power procured and tariff detieied are within the blanket approval granted by the
Appropriate Commission in Annual Revenue Requirdm{@&RR) of the respective year, then the
same will be considered to have been adopted bgbeopriate Commission.

In all other cases, the Procurer(s) shall submpitéion to the Appropriate Commission for adoptadn
tariff within 2 days from the date of signing of KPAppropriate Commission should communicate the
decision within 7 days from the date of submisgibpetition.

JYOTI ARORA, Jt. Secy.
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Annexure-|

Time table for short term Procurement bid process nd activities afterwards

S. No. Event Elapsed time from Zero date
1. | Publication of RfP/Activation of Event Zero Date
2. | Submission of RfP (on line digitally signed nondintial 4 days
technical Bid and IPOs)
3. | Opening of non financial technical Bids 5 days
4. | Clarification, if any, sought from Bidder(s) 6 days
5. | In case of no clarification, evaluation of non fical 7 days
technical Bids (if e-BG is generally available e tBidders,
then the time may be taken as 5 days and subsefuent
adjustment be made in the remaining events). (ke a
clarification sought, the Procurer may allow uptdays to
the Bidder(s) and subsequent adjustment be madbein
remaining events).
6. | Opening of IPOs (upto 1300 hrs) and start of e-RA dags
7. | Issuance of LOA and submission of signed LOA. 9sday
8. | Signing of PPA 10 days*
9. | Submission of Application for Open Access approaatl| To be inserted by Procurer depen
Obtaining SLDC consent by the seller / purchaser on schedule delivery date and in
with the Open Access Regulations
10.| Opening of the LC Prior to supply of Power

* This process of competitive bidding through eBidgportal should preferably be completed within 10

days.

Uploaded by Dte. of Printing at Government of lnBress, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications,Hp&10054.
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MINISTRY OF POWER
RESOLUTION
New Delhi, the 30th December, 2016

Amendment to the Guidelines for short-term (i.e. foa period of more than one day to one year)
Procurement of Power by Distribution Licensees thragh Tariff based bidding process.

No. 23/25/2011-R&R (Vol-lll) 1.0 .—INTRODUCTION

1.1 In compliance with section 63 of the Electrichgt, 2003, the Central Government had notified the
"revised Guidelines for short term (i.e. for a pdrof more than one day to one year) ProcuremeRowfer by
Distribution Licensees through Tariff based biddimgcess" vide resolution No. 23/25/2011-R&R(Vad}-II
published in the Gazette of India (ExtraordinaBaut- I, Section-1) on $0March, 2016.

2.0 The Central Government hereby notifies the folimrvamendments in the said guidelines inter-alia to
implement auto extension in the reverse auctiooge® and to bring more clarity in some of the iowis, to
be effective from 5:'L]anuary, 2017:

2.1 The Para at point No. 3.3*The Procurer(s) or their AR can raise indentstlos e-Bidding portal
and create events. All the Bidders would be ableatdicipate in the e-Bidding events on making pewtrof

the requisite fees oR500 per MW for the maximum capacity, a bidder iflimg to bid, to PFCCL. The
requisite fee plus applicable taxes shall be dépdshrough the portal by e-Payment Gateway praviole
MSTC Ltd. After the completion of the bidding prase only successful Bidder(s) will have to pay ¢hes
charges for the quantum allocated to each biddee. Balance amount will be refunded by PFCCL within
seven (7) working days without any interest. The @eposited by non Selected Bidder(s) will also be
refunded by PFCCL within seven (7) working daysaipletion of the event without any interest.”

May be read as under:

“The Procurer(s) or their AR can raise indents dre te-Bidding portal and create events. All the Bigd
would be able to participate in the e-Bidding egeom making payment of the requisite fees of Rup&@8
per MW per requisition for the total capacity sougly the Utility for that particular requisition fovhich the
bidder is willing to bid, to PFCCL. The requisiteef plus applicable taxes shall be deposited throigh
portal by e-Payment Gateway provided by MSTC LtiterAhe completion of the bidding process, only
successful Bidder(s) will have to pay these chafgeshe quantum allocated to each bidder. The beda
amount will be refunded by PFCCL within seven (@)king days without any interest. The fee depodited
non Selected Bidder(s) will also be refunded by €EQvithin seven (7) working days of completionhaf t
event without any interest.”

2.2 The Para at point No. 7.10'The shortlisted Bidder after elimination will etimated individually

by system generated emails only. The Reverse austiould start within 120 minutes of opening ofi&hi
Price Offers and shall continue for a period of tn@20 minutes without any extension (automatic or
otherwise). During the Reverse Auction the Biddeifshave the option of reducing the tariff quotied them

in decrements of one paise or multiples thereof tanohcrease the quantum quoted by them by 1 MW or
multiples thereof. During the Reverse Auction thewvailing Lowest Tariff would be visible to all the
Bidders.”

May be read as under:

“The shortlisted Bidder after elimination will batimated individually by system generated emailg.orhe
Reverse auction should start within 120 minutesp®Ening of Initial Price Offers and shall continter a
period of next 120 minuteBuring the Reverse Auction the Bidders will have dption of reducing the tariff
quoted by them in decrements of one paise or nestipereof and to increase the quantum quotedhémt
by 1 MW or multiples thereof. During the Reversetidn the prevailing Lowest Tariff would be visilbéeall
the Bidders.
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Provided that during the last 10 (ten) minutes befine scheduled close time of e-Reverse aucfianpiice
bid is received which is lower than the lowest pitwg price bid recorded in the system during es&se
auction, the close time of e-Reverse auction veilabtomatically extended by 10 (ten) minutes frioentime
of the last price bid received. This process obagitension will continue till there is a period 13 (ten)
minutes during which no price bid is received whglower than the prevailing lowest price bid ".

JYOTI ARORA, Jt. Secy.
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