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Ifcgky v?;kn"k B[ ;k&01] 2021%
fcgkj djk/kku fooknk dk Bek/kku U}rh;% v/;kn"k] 2020
YRI—ITIRIST & ShecRd a8 H fIgR Isaurd gRT IR
foer foa sfafem, wrr 1 ([Rer e 5/1981) [o faeR qegafdd @wx sfdfaw, 2005
(@rfxfm 27/2005) @ a~t 94 g1 ARRYT f6d 9= & gd o |], ReR geuafda wr afdfeem, 2005
(@ 27/2005), f9eR I &5 # SU4RT, JagR Aqdl [Ghl g Al & I R B ST,
1993, (f[9BR AfAfad 16 /1993), f[IB8R Bied fdoma avg &) 1@, 1988 (fIerR «ifEfram 5/1988),
feR mRReH &R afdf e, 1948 ([ER ifdfem XXX V/1948), fagr fasmua wk &r ifdfe, 2007,
[S fagrR A7t iR a1 @) AffRm, 2017 @A 12 /2017) & T 173 gRT FRRAG fg o9 & gd
o], fAeR fagya Yoo fRITE, 1948 (B arfafad 36/ 1948) [ faeR fagd geo arfefram, 2018
(fer s 4,/2018) @ aRT 23 gRT FRRYG fy oM & Ud o] &k a=dig s o srffem,
1956 (farfm 74/1956), & wriafEdl | a1 faarel & e Bq reaey |
4fdh, fer e grr faie 21 RrawR, 2020 &1 fdER e faarel &1 dHe sreare,
2020 (g reuTSeT FEAT—11, 2020) WA foam T o
IR, dfd, TEdl R furawr & Qi 23 TawR, 2020 ¥ URY 8laR f3H® 27 TR, 2020
qeh HeaTferd UM 95 & SR By (AUl &1 T8l 8o
3R, Hfs, f9ER PR fdare] &1 FHEE AT, 2020 (B8R Searasr WT—11, 2020) faid
07 STHARI, 2021 BT M & ST 3R Sad ARy & gl &l FRaR wa <9 & forg #mel o
dchlcl 3MAeTD HRATS HRAT TN &
3R, Hfs, fIerR T faurFed w3 # T8l 7, 3R S8R I=uuTa &1 §9emE 8 1 & fd Ul
gRRerfeRl faem™ 8 fe SR QRO SRATs BT awad 8l T T
S9fery, 39, ARA—WAEE & 3Fw0e 213 & Ws (1) §RT e K™l $I AN $ 8¢
fAeR—sgurer fmforRad srareer wefig oxd & —

vk 1
ikjferkd
1.  If{kir uke] foLrkj vkj TkjEHA&(1) T® sregmesr faeR @ faaral o e (fgdi)
TSR, 2020 HET ST HHT |
(2) @ R Tl fER =g # 8n |
(3) uE e 21 fAawR, 2020 | UG I AMT SIRAT 3R Iad [Afy & & 78 &
R I ARGR, 39 GAIHR 905 H USHIRG SIgeT gRI, Sad ©: A8
mﬁ,aﬁwﬁuwﬁﬁﬁ%mwmawﬁmﬁmw
|
2. ifjHKkk, A& 39 sraTqY W W9 A f ded H e snufea 7 g
(@) *v/;kn"k* | AfUT g fER axeme fJarel &1 warme (fgdi) sreareer, 2020;
@) *Loh—r dj* 3 afa & A & erfiF derer gr1 <iRgd fARPR § <iar @
M *vihy* & afaa 2 A & e feer o aifdfm, 1981, Wi 1 & a=1 9 =1
foer qeuafga = sififm, 2005 @ a1 10 & 1efie fgaa iR e rfdrarRar
el IF—PY W IRJh  (@TUIe) IUdl ToT—FR Ggwh IMYad  (1dred) & |AeT
a3t
@) *fookfnr cdk;k dj] "kfLr] C;k€ ;k Qkbu* & arfeua 8 —
() FaRd g A & srfi| & R, gaa-MaReT a1 Gdiem & sasr a1
TR 31T b T B /T 3T<el & SIERVl H YT PR, a8 ford
A ST S, A
(i) ff & &N N uraerEl & dgd [uiRG w® mifda wlRa, ar
(i) ffr & A i graem=l & dsd iR gRT o =, ar
(iv) fafr & fodt off graemt & dea MR g1 T wiEA.
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(e) *fookn™ & aifiy 2 ordiet, geiervr, fafder geieror, QAdAI®A, NHNeT & AgH A
P HRIAre A1 Ay & 9 fodl o, «aret, B a1 IR & UiRd <Y &
ARV § PIS AT, ST A, 2017 & 309 QA a7 IAW Ugel WA B aredt famedy
fl oy & dag # Y & o9 g ot R o fgema a1, 3o Refd,
ITa AT AT Ieadd T & GHeT f3T1d 31 7R, 2020 BT Afad 2 |

Li"vhdj.k 1& bl [k.M d i;;k€ukFk *fookn™ e "kfey g
() U P o RNEd JJER WHN Gord H gof Y &1 e 8 fhar
T B, AT
(i) fafr & o= srrar RER wd ISR Al AN a¥gell srferi~rzm, 1914 & aefi=
fgeh sterar fafed orerar wifdrpa Ul gRT UR™S & 1 aierdl & AT
Afga ol o=, TS, WIS 3frar AR &1 el 7g HRIATe);

@) *ookfnr Jk*k¥] freft faare & @dy & | AT B PIE B, A, BISA eqdl
R @1 IR S A & ol aR FRIiRer, gAaxiRIReT a1 Gdlen & saer Ar By
T Jrar UIRT B T Bl o1 31wl & ARl H, UedR & U g & 00
# freiRa foear T

(®) *of/k* 3 aifaug g feer fag afdfrm, v 1 (e «ifdfes 5/1981) [o feR
qeafia wx AR, 2005 @RFRE 27/2005) @ o™ 94 gR1 PRRW R
M @ gd o] faEer gwmafgd @ affmm, 2005 (@fRfm 27/2005), feER
W &3 H IUFNT, deR Aqal Al & ATl & Jde W B SME, 1993,
(fer srfeifem 16 ,/1993) fdBR Blecd faamd axg @x afafgd, 1988 (MR
affrm 5/1988), fegrR wAReH @) ofdfew, 1948 (R srfafrm
XXXV/1948), faer fasmu= w &= fafgH, 2007, [S0 AR A1 ok a1 @<
MM, 2017 (IRFRM 12 ,/2017) & gRT 173 §RT F*RRYG f6e o9 & 99 o],
faeR faga geo aferiram, 1048 ([ReR sfRifrzm 36,/ 1948) [ [QER fagd ob
rfafrm, 2018 (AER s 4 /2018) &1 aRT 23 RT FRRAT fvy S @& gd o]
IR B fawr o fifram, 1956 Erfafaw 74/1956)

@ *ifkdkj* @ g € B8 wfdd S A @ sriiF fdare &1 @ eeR @ &R 349
JeITT & A Al fdare & A 2 ded qRad BT &,

@ Mofgr* & rfid it s sreaTewr & Srfi gAY Y femrEe # fafka g

(31) =9 ARy & waeErd *ofgr ikfkdkji | sifud 2 99 deIffer) S faErR
Jegafga o AT, 2005 B a1 10 # T &;

@  *iujfkk* @ afa z A & el geer & for e, o faER fag
aiffem, 1981 w7 [ Y kT 9 a7 faeR feuafga o= fdfem, 2005 @ ar1 10
% e Frgad afvsg—ax oigeh siar fafy & orfie wIfed =amanfaxor & |
dftad &

@) fos faare & ded # Mlek/kkfur® s ifga 8 09 fare & defda sriaEr &1
FIeRT 3R |AI;

(3) *lelkku Jkf'k* & afwa 2 a8 R fogar YoM &1 R fdare &1 [ 8@t
SR

@) 39 ARy & warerHrt Molkkfud Kk kk&i= @lek k&I="* & SiffUd g d% =vor
93/ TET U REdT oo s fAml-ar (RS d Adarad) e,
1957 & 9 12 # B, iR s fafYy & o9 s ¥ fsft o= fom & ofaid
fafed @rs =wom u= f Ifiar 2

@) MUk kfkd] .k @ erfia @ feR o fafem, 1981, wim 1 &t ot 8 a1 fagr
Fegafga R AfRFRE, 2005 @1 aRT 9 & 3l Tfed =R,

(@ veg a7 Afyafaadl St gad aRifYa 71 € @ 98 aref B o fafd ar S el
TR T FRE A e 99 i FEgeiRE ey T e |




4 fIgR o1 (srmuRvYr), 1 Sl 2021

v/k; 1T
fookn dk NBek/kku
3. lekkku JK'KA& (1) S SraTeel & g waul @ oA fafy & dsq «fed faare &1
T 9STHR © gRT 39 A fIU 7 Sded R A9 Heri= difeidl & hiad—3 § fafafds gamm
AR & YA R AT S |/ |

Rkkfy dk
Je fookn dh 1dfr Lek/kku jkf*k
10
1 2 3

1. | foft Senfes uAToT—usr 3rerar | SIS HRA B ING A% AMASH & U U]
AU Bl Ugd OT | duie yuEl | |fefed e) i & wEEe @
ST & § fAwerar & | uzarq fdare & q@rn IR @ oy Al @
BIRUT YA DT DY 100% a1 W0 g1 IR & A8 H gd I

2. | 3 dhram PR faare & g B ¥l @1 35% 1 W THET
IR & A H gd & A o gy, S o
SIECa

3. | oS & = fosh eewr & | fdarfea wnRa a1 <ot @ g, genRerfd, @

HIegH | ARG wRT a1 | 13y @1 10% a1 WY g R & 7 H i A

ST AT BT H Sa~ YT @ T8 AR, S off e &
faare

Li"Vhdj.k& =91 Smamr & warored sifverfad *aHmee il § Wigd &) Joi & g
A BT T Dl AR MAA TE1 8RN UG UPHR Wihd B DI AYUT AR S BT |

(2) <l faae & W & forg sTge fHHl vdgeR o1 If fJare & A # fHed afr &1
ST R foAT BT A A /IR BT FHEE AR & AG H I AHS ST U UDHR Bl
B AR RN BT A BAT E1T |

@) Tel faae & ¥ & ol $28@ fodl ueaR 7 faarfed fyr & 7 & Fwwm= i &
e AT AP IR BT I Ugel & HR f&r 2, 1 S IR FEEE i b AS A
I A SIRRT fheg S R 9 o1feres S IR aroe S8 @ S |

(4) dqeHy uga A fafy # srafdee foefl ard @& g gu W, fbg 39 SRy & o=
el & S Yed gy, (Rl U fdare &1 w81 gt A o, e deg H

Su—aRT (1) & 3rf= fafafde wfy, fafafde O @ vd 979 & iR W™ SRR H
ST &R T T8 ¥, 3R SN sl WS a1 =arrer & |He] SR Hal ¥dT SITuT |

(5) fr=faRad A
(i) —IrATADROT & FHeT AfPId ARIETOT Qe 3ferdT
(i) NHY=, 3rerEr
(iil) Re UM, sremar
(iv) faRiy srgafa amfe (Were offa fdem) |
H TR BT URT 5 & < A€ & FHIEE P MY UIRT 89 R UHT AT SIRATT 6 o
geRIETor, Y, Re S serar e orgafa anfeeT gatea |Aem & ded fefed &= &1 718 7 |
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v/;k; III
fookn di Bek/kku dk rjhdk
4. lekkku di fy, vkonuA& faare & @ & o S98@ @i UeTdR U1 afTded fafgd
USIEBRY & |HET U UUF g AT SR T8 AR & IR IR HT o fafed e s |
5. vkonu dk fu"tknuA-
() o1 4 vd gad 9+ fFrmmae § aftfd smafd vd smavasdarsii @ gy Saad Jided
T2 BT 99 9@ fh maed W faftd wftrert g faar = faar SR
2) ORI 4 & A AT IS & Gdg # = AT IR F9g A & =id dRaTs
3 SRAf ST o fafea faven o |
6. fu;ek dk cuku dh “kiDrA-
(1) PR AR gRT A eARY & Iyael & HRifad &< & forg fFm a1
|
(2) SWERI (1) & IYE & AW W Uddhd Td ST 091, SRR, W S a1
fodt avel & fore fam g9 I e fafed oxe &1 orel 39 Sreueel gRT &f
T & AT fe! qrad M e B o 8 |
7- fujlu ,0 0;kofUkA&
(1) IR FxE fAarel &1 GARTE JEaree, 2020 (fAER AT H@T—11, 2020) 3HD
g1 fRRYT fpar <rar 2
@) VO FRET @ B 8Y W S AW ® gRT AT & AT ued 1 fdm & wan
H foar T P8 B A B W BIE BRATS 30 NIRY gRT AT B ANT Ued
wfdaal & v | far war a1 & R wEs SREf, JE A8 ey 99 fid uad
o, fra e var & o ar o a1 RN BRarg &) T ot |

i1Vuk Qkx pkgku]
fnukd&1 tuojh 2021 fcgkj jkT; ikyA
TR & 3TJees 213 & We—(1) @ A H 9 A< $I Il fHar 2|
1Vuk Qkx pkgku]
fnukd&1 tuojh 2021 fcgky JkT; 1kyA
1 SERY 2021

"o TWAOS0-01-17/2020/02/c—fseR T=arem g dated-1st January, 2021
venfaa o' fogkj dkjkiku fooknk dk Bek/ku ¥}rh;h v/;kn'k] 2020 (fser st=amcer d@eAr-o1,
2021) w1 Frefafed Ot ogaR feR TME & TR ¥ TEe g yeIed fEAr S g,
9 vrdE d@faum & o gwR-348 % We (3) & otflg swq ifufmm w1 SRS W 6 wifveRd
S HES ST |

foeR-Tsaua % SmRYr 4,
M Hed,
&R & I afaa |
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(BIHAR ORDINANCE NO.-01, 2021)
THE BIHAR SETTLEMENT OF TAXATION DISPUTES (SECOND)
ORDINANCE, 2020

Promulgated by the Governor of Bihar in the Seventy first Year of the Republic
of India.

AN
ORDINACE

to provide for settlement of disputes arising from proceedings under Part I of the
Bihar Finance Act, 1981 (Bihar Act 5 of 1981) [as it stood before its repeal by section 94 of
the Bihar Value Added Tax Act, 2005 (Act 27 of 2005)],the Bihar Value Added Tax Act,
2005 (Act 27 of 2005),the Bihar Tax on Entry of goods into Local Areas for Consumption,
use or Sale Therein Act, 1993 (Bihar Act Nol6 of 1993), the Bihar Taxation on Luxuries in
Hotels Act, 1988 (Bihar Act 5 of 1988), the Bihar Entertainment Tax Act, 1948 (Bihar Act
XXXV of 1948),the Bihar Tax on Advertisement Act,2007,[as they stood before their repeal
by section 173 of the Bihar Goods and Services Tax Act, 2017(BiharAct No. 12 of
2017)],the Bihar Electricity Duty Act. 1948 (Bihar Act 36 of 1948)[as it stood before its
repeal by section 23 of the Bihar Electricity Duty Act, 2018 (Act 4 of 2018)] and the Central
Sales Tax Act, 1956 (Act 74 of 1956),

WHEREAS, The Bihar Settlement of Taxation Disputes Ordinance, 2020 (Bihar
Ordinance no.- 11, 2020) was promulgated by the Governor of Bihar on the 21* day of
September, 2020;

AND, WHEREAS, no legislative work was taken up during the first session of
seventeeth Bihar Legislative Assembly which started from 23 November, 2020, and
continued till 27" November, 2020;

AND, WHEREAS, The Bihar Settlement of Taxation Disputes Ordinance, 2020
(Bihar Ordinance no.- 11, 2020) will cease to operate on the 7 January, 2021, and to give
continued effect to the Provisions of the said Ordinance, it is necessary to take immediate
necessary action in the matter;

AND, WHEREAS, the Legislature of the State of Bihar is not in session; and the
Governor of Bihar is satisfied that the circumstances exist which render it necessary for him
to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article
213 of the Constitution of India, the Governor of Bihar is pleased to promulgate the
following Ordinance:-

CHAPTER1
Preliminary
1. Short title, extent and commencement.— (1) This Ordinance may be called the
Bihar Settlement of Taxation Disputes (Second) Ordinance, 2020.
(2) It shall extend to the whole of the State of Bihar.
(3) It shall be deemed to have come into force on the 21% day of September,
2020 and shall remain in force for a period of six months from the said date:
Provided that the State Government may, by a notification published in the
official Gazette in this behalf, extend the said period of six months by such further
period, not exceeding six months, as may be specified in the said notification.

2. Definitions.—In this Ordinance, unless otherwise required in the context —

(a) “Ordinance” means the Bihar Settlement of Taxation Disputes (Second)
Ordinance, 2020;

(b) “admitted tax” means the amount of tax admitted as being payable in the
returns filed by the party under the law;
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(©

(d)

(e)

“appeal” means an appeal under the law pending before the Additional

Commissioner of State Tax (Appeals) or the Joint Commissioner of
Commercial Taxes (Appeal) appointed and having territorial jurisdiction
under section 9 of the Bihar Finance Act, 1981, Part I or section 10 of the
Bihar Value Added Tax Act, 2005;

“arrear tax, penalty, interest or fine in dispute” means,-

(1) tax, by whatever name called, payable by an assessee pursuant to an
order of assessment, re-assessment or scrutiny or any other order
made or passed under the law, or,

(i1) penalty imposed upon an assessee under any provision of the law, or,

(ii1) interest payable by an assessee under any provision of the law, or

(iv) fine payable by an assessee under any provision of the law;
“dispute” means any proceeding, by way of an appeal, revision,
miscellaneous revision, review, reference or any petition in respect of any
levy of tax, interest, fine or penalty pursuant to any order passed under the
law,in respect of any period on or before 30" day of June, 2017 under the
law,which is pending on 31% day of August, 2020, before any authority or
Tribunal appointed under the law or, as the case may be, the High Court or
the Supreme Court;

Explanation.- For the purposes of this clause a “dispute” includes:

(i)  any such levy the full amount in respect of which has not been paid
into Government Treasury, or

(ii)) a proceeding for recovery of any tax, interest, fine or penalty,
initiated by or pending before any authority appointed or prescribed
or authorised under the law or under the Bihar and Orissa Public
Demand Recovery Act, 1914;

(f) "disputed amount”, in relation to a dispute, means any tax or interest or fine

(2)

(h)

@
W)

&)

or penalty which has been determined as being payable by the party pursuant
to an order of assessment, re-assessment, scrutiny or any other order made or
passed under the law;

“law” means Part I of the Bihar Finance Act, 1981 (Bihar Act 5 of 1981) [as
it stood before its repeal by section 94 of the Bihar Value Added Tax Act,
2005 (Act 27 of 2005)], the Bihar Value Added Tax Act, 2005 (Act 27 of
2005), the Bihar Tax on Entry of goods into Local Areas for Consumption,
use or Sale Therein Act, 1993 (Bihar Act Nol6 of 1993), the Bihar Taxation
on Luxuries in Hotels Act, 1988 (Bihar Act 5 of 1988), the Bihar
Entertainment Tax Act, 1948 (Bihar Act XXXV of 1948), the Bihar Tax on
Advertisement Act,2007, [as they stood before their repeal by section 173 of
the Bihar Goods and Services Tax Act, 2017(Bihar Act No. 12 of 2017)], the
Bihar Electricity Duty Act.1948 (Bihar Act 36 of 1948) [as it stood before its
repeal by section 23 of the Bihar Electricity Duty Act, 2018 (Act 4 of 2018)]
and the Central Sales Tax Act, 1956 (Act 74 of 1956) ;

“party” means any person who is a party to a dispute under the Law and
who files an application under this Ordinance for settlement of any dispute;
"prescribed” means as prescribed in the Rules made under this Ordinance;
“prescribed authority”, for the purposes of this Ordinance, means authorities
referred to section 10 of Bihar Value added Tax Act, 2005;

“revision” means a petition for revision under the law pending before the
Commissioner of Commercial Taxes appointed under section 9 of Part I of
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the Bihar Finance Act, 1981 or under section 10 of the Bihar Value Added
Tax Act, 2005 or before the Tribunal constituted under the law;

“settled”, in relation to a dispute, means disposal and conclusion of the
proceeding in relation to such dispute;

“settlement amount” means the amount upon payment of which the dispute
shall be settled;

“statutory certificates/declarations” for the purpose of the Act means
declarations and certificates mentioned under Rule 12 of the Central Sales
Tax (Registration & Turnover) Rules 1957 and includes any Form of
declaration prescribed under any other rule framed under the law;

“Tribunal” means the Commercial Taxes Tribunal constituted under section
8 of Part I of the Bihar Finance Act, 1981 or section 9 of the Bihar Value
Added Tax Act, 2005;

words or expressions not defined herein shall have the meanings respectively
assigned to them under the law or under the rules framed thereunder.

)
(m)
(n)

(0)

(p)

CHAPTER 11
Settlement of Disputes
3. Settlement amount.— (1) Subject to other provisions of this Ordinance, a dispute
pending under the law may, on an application being made in this behalf by a party, be
settled upon payment of the settlement amount as specified in column 3 of the Table
appended herein below:

Table
SL.No. Dispute relating to: Settlement amount:

1 2 3

1. Arrear of tax on account | 100% of remaining balance amount of the arrear of
of failure to furnish or | tax in dispute, as reduced by the amount of tax
produce any statutory | involved in the value of Certificates/Declarations in
Certificate or Declaration | the possession of the applicant till the date of

application, or the amount already paid towards
such arrear, whichever is higher;

2. Other Arrear of tax 35% of the arrear of tax in dispute or the amount
already paid towards such arrear, whichever is
higher;

3. For dispute arising out of | 10% of disputed amount of penalty or interest or
an order levying penalty, | the fine, as the case may be, or the amount already
fine or interest under the paid towards such arrear, whichever is higher;
law

Explanation.—For the purposes of this sub-section, the expression “settlement
amount” shall not include any payment towards any arrear of admitted tax and the party
shall deposit the total amount of admitted tax.

(2) Where a party desirous of settling a dispute, has deposited any amount in
respect of the dispute, the said amount would be considered as payment towards
settlement amount and the party will have to pay the difference amount only.
Where a party desirous of settling a dispute, has already deposited any amount
in respect of the dispute which is equal to or more than the settlement amount,
the said amount would be considered as payment towards settlement amount
and the amount deposited in excess of the settlement amount will not be
refunded.

3)
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(4) Notwithstanding anything contained in any law for the time being in force but
subject to the other provisions of this Ordinance, any dispute in respect of which
the amount specified in sub-section (1) has been deposited into Government
Treasury, in the manner and within the time specified, shall be deemed to have
been concluded and it shall not be continued by any authority or Court before
which such dispute is pending.

(5) Upon an order of settlement of a dispute relating to —

(1)  arevision petition pending before the Tribunal, or
(i1) areference, or
(iii) a Writ Petition, or
(iv) a Special Leave Petition
being passed under Section 5 of the Ordinace , the said revision, reference, Writ
Petition or Special Leave Petition shall be deemed to have been disposed of in terms of the
aforesaid settlement.

CHAPTER 111
Manner of Settlement of Disputes
4. Application for settlement.—Any party wishing to settle a dispute shall furnish to
the prescribed authority, an application in such form and manner and within such time as
may be prescribed.
5. Disposal of application.—

(1) No application shall be considered by the prescribed authority unless the
application conforms to the requirements of Section 4 and the rules made
thereunder.

(2) Every application furnished under section 4 shall be proceeded in such
manner and within such time as may be prescribed.

6. Power to make rules.—

(1) The Government may by notification, make rules for carrying out the
provisions of this Ordinance.

(2) Without prejudice to the generality of the provisions of sub-section (1), the
Government may make rules for all or any of the matters which by this
Ordinance are required to be, or may be, prescribed or in respect of which
provision are to be or may be made by rules.

7. Repeal and Savings.-

(1) The Bihar Settlement of Taxation Disputes Ordinance, 2020 (Bihar
Ordinance No.- 11, 2020) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken in exercise
of any power conferred by or under the said ordinance shall be deemed to
have been done or taken in exercise of the powers conferred by or under this
Ordinance as if this Ordinance were in force on the day on which such thing
was done or action taken

Patna PHAGU CHAUHAN,
Dated.— Ist January 2021 Governor of Bihar.

3refterd, AfAdTery qsumed,
fagIR, geAT g1 yabIferT ve gfadl

fagR TToTe (SrTeRor) 1-571+400-SH0ETodio|
Website: http://egazette.bih.nic.in




